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S1109. . . by COMMERCE AND HUVAN RESOURCES
REAL ESTATE COMM SSI ON - Anends existing lawrelating to the Real Estate
Commi ssion to revise definitions; to renpbve certain |icense requirenents;
to revise provisions applicable to changes in personal information; to

revi se | anguage providing for the effective date of |icense issuance and
requested changes; to set forth provisions relating to |icense
certificates; to revise provisions applicable to fees; to revise continuing
education requirenents; to revise duties and requirenents of certified
course providers; to revise provisions relating to the main office of a
busi ness | ocation; to renove | anguage providing for the display of |icenses
and return of license certificates; to revise certification requirenents
for instructors; to provide that |edger records shall be kept in

al phabetical order or by transaction nunber; to revise provisions
applicable to trust account deposits and transfers of consideration; to
renove a sighature requirenment; and to revise provisions applicable to
term nating or changing |icensed business rel ationshi ps.
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Bill Text

1111 LEA SLATURE OF THE STATE OF | DAHO 1111
Fifty-ninth Legislature First Regul ar Session - 2007

I N THE SENATE

SENATE BI LL NO. 1109

BY COMVERCE AND HUVAN RESOURCES COWM TTEE

AN ACT

RELATI NG TO THE REAL ESTATE COW SSI ON, AMENDI NG SECTI ON 54-2004, | DAHO CODE
TO REVISE DEFIN TIONS; AMENDI NG SECTI ON 54-2016, | DAHO CODE, TO REMOVE
CERTAI'N LI CENSE REQUI REMENTS; AMENDI NG SECTI ON 54-2018, | DAHO COCDE,

el

P OOWOoOLO~NO OIS WNEPE

MAKE A TECHNI CAL CORRECTI ON, TO REFERENCE REQUI RED FEES, TO REVI SE PROVI -
SI ONS APPLI CABLE TO CHANGES | N PERSONAL | NFORMATI ON, TO DELETE A SI GNATURE
REQUI REMENT, TO REVI SE LANGUAGE PROVIDING FOR THE EFFECTIVE DATE OF
LI CENSE | SSUANCE AND REQUESTED CHANGES AND TO SET FORTH PROVI SI ONS RELAT-
I NG TO LI CENSE CERTI FI CATES; AMENDI NG SECTI ON 54-2020, |DAHO CODE, TO
REVI SE PROVI SI ONS APPLI CABLE TO FEES;, AMENDI NG SECTI ON 54-2023, | DAHO
CODE, TO REVI SE CONTI NU NG EDUCATI ON REQUI REMENTS AND TO MAKE A TECHNI CAL
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CORRECTI ON; AMENDI NG SECTI ON  54-2027, | DAHO CODE, TO REVI SE DUTI ES AND
REQUI REMENTS OF CERTI FI ED COURSE PROVI DERS; AMENDI NG SECTI ON 54-2035,
| DAHO CODE, TO REVI SE CERTI FI CATI ON REQUI REMENTS FOR | NSTRUCTORS; AMENDI NG
SECTI ON 54-2040, |DAHO GCODE, TO REVISE DESCRI PTI VE LANGUAGE, TO REVI SE
PROVI SI ONS RELATI NG TO MAI N OFFI CE OF BUSI NESS LOCATI ON, TO SET FORTH PRO-
VI SI ONS RELATI NG TO LI CENSE CERTI FI CATES AND TO REMOVE LANGUAGE PROVI DI NG
FOR THE DI SPLAY OF LI CENSES AND THE RETURN OF LI CENSE CERTI FI CATES; AMEND-
I NG SECTI ON 54-2044, | DAHO CODE, TO PROVI DE THAT LEDGER RECCORDS SHALL BE
KEPT | N ALPHABETI CAL ORDER OR BY TRANSACTI ON NUMBER; AMENDI NG SECTI ON
54-2045, |1DAHO CODE, TO REVISE PROVISIONS APPLI CABLE TO TRUST ACCOUNT
DEPCSI TS AND TRANSFERS OF CONSI DERATI ON; AMENDI NG SECTI ON  54- 2051, | DAHO
CODE, TO REMOVE A Sl GNATURE REQUI REMENT; AND AMENDI NG SECTI ON 54- 2056

| DAHO CODE, TO REVI SE PROVI SI ONS APPLI CABLE TO TERM NATING OR CHANG NG
LI CENSED BUSI NESS RELATI ONSHI PS.

Be It Enacted by the Legislature of the State of |daho:

SECTION 1. That Section 54-2004, |daho Code, be, and the same is hereby
anended to read as foll ows:

54-2004. DEFINITIONS. As used in this chapter:

(1) "Accredited college or university" means an institution accredited by
the regional accrediting associations, as reported in the nmost current publi-
cation of the accredited institutions of postsecondary educati on.

(2) "Active license" neans the status of a real estate |license that has
not been inactivated, expired, term nated, suspended or revoked.

(3) "Associate broker" neans an individual who has qualified personally
as a real estate broker in Idaho under this chapter, but is licensed under,
associ ated with and represents a designated broker in the performance of any
act described in subsection (32) of this section.

(4) "Branch office" means an office operated by a licensed real estate
broker or licensed | egal business entity, separate and apart from the nmain
office. A branch office nmay be licensed or unlicensed, in accordance with this
chapter.

(5) "Brokerage conpany" neans a real estate business, whether a sole pro-

prietorship, a legal entity, or any other |icensed person engaged in acts
requiring a real estate license in |Idaho, and which is conducting or holding
itself out as conducting the business of real estate through a designated bro-
ker.

(6) "Brokerage representation agreenent” nmeans a witten contract between
a buyer, seller, or both, and a real estate brokerage for agency representa-
tionin a regulated real estate transaction.

(7) "Business conduct and office operations course" neans, in reference
to a real estate course offering, the conmponent of the advanced real estate
course that is required in order to obtain a broker license and that teaches
busi ness practices and office operations of the brokerage, including record-
keepi ng, trust account procedures and the | aws governing those practices.

(8) "Business nane" neans the nanme in which the brokerage conpany is
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licensed by the comm ssion

(9) "Business opportunity” means and includes an established busi ness,
good will of an established business, or any interest therein, or any one (1)
or conbination thereof, where a sale or transfer of an interest in |and
including, but not limted to, an assignnent of a lease, is involved in the
transacti on.

(10) "Conmi ssion"” nmeans the |Idaho real estate conm ssion, unless the con-
text clearly indicates a different neaning.

(11) "Conmission core course" nmeans, in reference to a real estate course
of fering, the course containing curriculum identified by the comm ssion, that
stresses current trends in real estate practices and changes in laws in real
estate related industries. A core course must contain no nore than four (4)
cl assroom hours of instruction.

(12) "Continuing education elective course” nmeans a real estate course
of fering, other than the conm ssion core course for which continuing education
credit hours may be obtained as provided in section 54-2023, |daho Code.

(13) "Convicted" nmeans a plea of nolo contendere or guilty, a jury verdict
of guilty or a court decision of guilt whether or not a judgnent or sentence
has been inposed, w thheld or suspended.

(14) "Cooperative sale" neans a transaction involving two (2) or nore bro-
kers.

(15) "Council"™ means the |Idaho real estate education council.

(16) "Dealer in options" neans any person, firm partnership, association
or corporation who shall directly or indirectly take, obtain or use options to
purchase, exchange, |ease option or |ease purchase real property or any inter-
est therein for another or others whether or not the options shall be in his
or its nane and whether or not title to the property shall pass through the
nane of the person, firm partnership, association or corporation in connec-
tion wth the purchase, sale, exchange, |ease option or |ease purchase of the
real property, or interest therein.

(17) "Designated broker" nmeans an individual who is licensed as a real
estate broker in Ildaho and who is designated by the brokerage conpany to be
responsi ble for the supervision of the brokerage conpany and the activities of
any associ ated |licensees in accordance with this chapter

(18) "Distance learning course" neans, in relation to a real estate course
offering, a real estate course that is delivered, not as a live course, but
through a nmedium in which the instructor and student are separated by both

di stance o and tine.

(19) "Double contract” means two (2) or nore witten or unwitten con-
tracts of sale, purchase and sal e agreenents, |oan applications, or any other
agreenents, one (1) of which is not made known to the prospective | oan under-
witer or the |oan guarantor, to enable the buyer to obtain a larger |oan than

3

the true sales price would allow, or to enable the buyer to qualify for a | oan
which he or she otherwi se could not obtain. An agreenent or |oan application
is not made known unless it is disclosed in witing to the prospective |oan
underwiter or |oan guarantor.

(20) "Executive director”™ neans the executive director of the Idaho real
estate conm ssi on.
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(21) "Expired license" neans the status of a Ilicense when the ||icense
period has expired and the license is not renewed or provisional license
granted, and before the |license is term nated.

(22) "Fee or comm ssion" nmeans a paynent, actual, prom sed or expected, as
conpensation for the performance of any act requiring a real estate |icense.

(23) "Inactive license" nmeans the status of a license that is not expired,
term nat ed, suspended or revoked, and during which inactive period the |icense
hol der is not authorized to act as or associate with a designated broker.

(24) "Legal business entity" neans and includes any type of corporation,
partnership, limted liability conpany or limted liability partnership, a
governmental entity, trust or other entity capable of conducting business.

(25) "Licensee" neans any person who is licensed in accordance wth this
chapter to engage in the business or act in the capacity of real estate bro-
ker, associ ate broker or real estate sal esperson.

(26) "Limted broker" neans a broker individually qualified to do business
in ldaho, but who may not have associ ate brokers or sal espersons licensed with
t hat broker

(27) "Live presentation"” nmeans, in reference to a real estate course
offering, a real estate course that is personally presented by the instructor
and personally attended by the student at the sanme facility, or, if separated
by distance, the instructor and student are connected by contenporaneous, two-
way audi o and vi sual conmuni cati on.

(28) "Main office" means the principal |ocation where the real estate bro-
ker is licensed to transact business.

(29) "Person"” nmeans and includes an individual, or any |egal business

entity.
(30) "Primary ldaho |Iicense" neans an Idaho real estate license that is
not contingent upon continuance of a license in another state or jurisdiction.
(31) "Provisional |Ilicense" neans an extension of the period of active

Iicensure, beyond the licensee's expiration date, granted by the comm ssion
for the purpose of allowing the licensee to conplete the continuing education
requirements set forth in section 54-2023, |Idaho Code, or for any other pur-
pose all owed by this chapter
(32) "Real estate broker" nmeans and i ncl udes:
(a) Any person other than a real estate sal esperson, who, directly or
indirectly, while acting for another, for conpensation or a prom se or an
expectation thereof, engages in any of the following: sells, lists, buys,
or negotiates, or offers to sell, list, buy or negotiate the purchase,
sale, option or exchange of real estate or any interest therein or busi-
ness opportunity or interest therein for others;
(b) Any actively licensed broker while, directly or indirectly, acting on
t he broker's own behal f;
(c) Any person who represents to the public that the person is engaged in
any of the above activities;
(d) Any person who directly or indirectly engages in, directs, or takes
any part in the procuring of prospects, or in the negotiating or closing
of any transaction which does or is calculated to result in any of the
acts above set forth;
(e) A dealer in options as defined in this section.

4
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(33) "Real estate salesperson” or "sal esperson” nmeans any person who has
qualified and is licensed as a real estate salesperson in Ildaho wunder this
chapter, and is licensed under, associated with, and represents a designated
broker in the performance of any act described in subsection (32) of this sec-
tion.

(34) "Real estate settlenent procedures act” neans the real estate settle-
ment procedures act of 1974, as anended, 12 U.S.C. section 2601 et seq., and

as in effect on January 1, 20057.

(35) "Regulated real estate transaction” neans those real estate transac-
tions for which a real estate license is required under chapter 20, title 54,
| daho Code.

(36) "Responsible broker"™ neans the designated broker in the regul ated
real estate transaction who is responsible for the accounting and transaction
files for the transaction, in the manner described in section 54-2048, |daho
Code.

(37) "Revoked license" neans a |icense that has been permanently revoked
by the issuing authority.

(38) "Sal es associ ate" neans a sal esperson or an associ ate broker |icensed
under and associated with a desi gnated broker.

(39) "State or jurisdiction" nmeans and includes any of the fifty (50)
states and any foreign jurisdiction that issue real estate |icenses substan-
tially simlar to those provided for in this chapter.

(40) "Successfully conpleted" neans, in reference to a real estate course
of fering, conpleting all required course hours and, except where the |I|icensee
seeks continuing education credit for having regularly attended the live pre-
sentation of a course, passing a comm ssion-approved final exam nation.

(41) "Surrendered |license" nmeans a |icense that has been voluntarily ter-
m nated or surrendered by a licensee who, at the tinme of the voluntary term -
nation or surrender, was under investigation or nanmed in a formal admnistra-
tive conplaint.

(42) "Suspended license" mnmeans a license that has been tenporarily sus-
pended by the issuing authority.

SECTION 2. That Section 54-2016, |daho Code, be, and the sane is hereby
anended to read as foll ows:

54-2016. PRIMARY |IDAHO LICENSES FOR LEGAL BUSINESS ENTITIES, SOLE
PROPRI ETORSHI PS AND BRANCH OFFI CES -- ADDI TI ONAL REQUI REMENTS. (1) Legal busi -
ness entities. Each | egal business entity, as defined in section 54-2004,
| daho Code, shall be licensed by the Idaho real estate comr ssion to engage in
the real estate business in Idaho and shall nake proper application, pay al
required fees, and neet all requirenents |isted bel ow

(a) Each legal business entity shall have a properly licensed individua

desi gnated broker, who shall be held responsible for the activities of the

licensed entity.

(b) The individual designated broker shall, within five (5) years i medi -

ately prior to the designation, satisfactorily conplete a comm ssion-

approved busi ness conduct and office operations course.

(c) The individual designated broker shall also hold the followng |ega

position within the licensed entity:

(i) Corporation -- an officer;

http://www3.state.id.us/oasis/S1109.html (6 of 24) [3/27/2007 10:13:33 AM]



SENATE BILL NO. 1109 - Real Estate Comm, fees, education

50
51
52
53

O©oo~NOoOOUOIhWNPRE

32
33
34
35
36
37
38
39
40
41
42
43
44
45

(i) Partnership or limted partnership -- a general partner;

(iii) Limted liability conpany -- a nenber or nmanager.
The individual designated broker for any business entity shall have full
authority to act on behalf of the |icensed business entity, and shall sub-

5

mt sufficient and satisfactory proof thereof with the application for
license. Such proof shall include a list of the entity's officers, direc-
tors, nmenbers or nmanagers, as reflected in the mnutes, resolutions or
other simlar business docunents of the entity. Al acts of that individ-
ual as designated broker shall be considered acts of the |licensed business
entity. Nothing in this section is intended to create liability to a |egal
busi ness entity for illegal or fraudulent acts by the individual Dbroker
perforned solely on his own account.

(d) A license issued to a |l egal business entity, as defined in this chap-
ter, is effective only as long as the individual designated broker's
license is in active status and in effect. If the individual so designated
has a |icense refused, revoked, suspended or otherwise nade inactive by
the commssion, or if the individual designated broker voluntarily sur-
renders the individual |icense or ceases to be connected with the entity
in the mnner required above, the business entity shall have ten (10)
busi ness days in which to designate another qualified individual as desig-
nat ed broker before the entity's license is term nated, and the |I|icenses
of all associated |icensees are nade inacti ve.

(e) One (1) individual may act as designated broker for nore than one (1)
licensed business entity, however, all entities shall have their main
offices in the sanme physical |ocation.

(f) Satisfactory proof of nmandatory errors and om ssions insurance shal
be provided for both the individual designated broker and the |icensed
busi ness entity.

(g) A legal business entity doing business under an assunmed nane shal
provide satisfactory proof of having legally filed a certificate of
assuned nane with the | daho secretary of state.

(2) Sole proprietorships. An individual designated broker not |icensed

wth a | egal business entity, as defined in section 54-2004, |daho Code, shal

licensed as a sole proprietor. Each sole proprietorship seeking a rea

estate license shall neet all of the follow ng requirenents:

(a) A licensed sole proprietor doing business under an assunmed business
name shall provide satisfactory proof of having legally filed a certifi-
cate of assuned nane with the Idaho secretary of state;

(b) Satisfactory proof of mandatory errors and om ssions insurance shal
be provided for the |licensed designated broker of a sole proprietorship;
(c) The individual designated broker shall have satisfactorily conpleted
a comm ssi on-approved busi ness conduct and office operations course within
five (5) years immediately prior to the application for |icense.

(3) Miltiple business names prohibited. A legal business entity or sole

proprietorship shall be licensed under only one (1) business nane.

(4) Branch offices. Each branch office in which trust funds and ori gi nal

transaction files are nmaintained shall be separately licensed in accordance
with the follow ng:

(a) The designated broker establishing the branch office shall submt an
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application, along with the required fee for the issuance or renewal of
the branch office license.

(b) The designated broker shall designate in the application a branch
manager, who shall be an associ ate broker and who, within five (5) years
imediately prior to the designation, shall have conpleted a comm ssion-
approved busi ness conduct and office operations course, to regularly
occupy and be responsible for the supervision of the branch office. Any
sal esperson acting as a branch manager on July 1, 2005, shall have until
July 1, 2006, to obtain an associate broker's |license. Wien a branch man-
ager is a reqgular full-time enployee or is engaged in a full-tinme activity

6

at a location other than the place he is licensed to do business, a pre-
sunption wll be made that the branch nanager is unable to responsibly
supervi se the branch; provided however, the presunption may be overcone by
evi dence to the contrary which the conm ssion determines to be satisfac-
tory.

(c) A branch nmanager shall not be licensed to manage nore than one (1)
branch office at a tine.

(d) A license issued to a branch office is valid and in effect only as

long as the |license of the designated broker remains in active status. Fhe

H-eense—eertifiecate—of the branchofft+eeshallbesignedbythedestg—
nat ed broker.

(e) No separate branch office |icense or manager is required for business
| ocations other than the main office unless trust funds or original trans-
action records are kept at the branch.

(f) |If a separate real estate trust account is maintained for a branch
office, all records and related files for that account shall be maintai ned
at the branch office.

(g) Each Dbranch office or business |ocation, whether separately |icensed
or not, shall conduct business only in the Ilicensed nanme of the |egal
entity or sole proprietor.

by T : e : he | hoffice thet :

SECTION 3. That Section 54-2018, |daho Code, be, and the sane is hereby
anended to read as foll ows:

54-2018. LI CENSE RENEWALS -- | NACTI VE LI CENSES STATUS -- PERSONAL CHANGES
-- EFFECTI VE DATES -- FEES NONREFUNDABLE. (1) Initial license period. Each new
license shall be for a period of one (1) year plus the nonths up to and

including the next birth date of the |licensee, not to exceed a period of two
(2) years, and shall expire on the last day of the nonth of the birth date of
the |icensee. Corporations, partnerships, Ilimted liability conpanies and
other entities defined as "persons” in this chapter shall have established as
the equivalent of a birth date, the birth date of its designated broker.
Licensed branch offices shall have established as the equivalent of a birth
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date, the birth date of the designated broker for the branch office.
(2) License renewal. Each license shall be renewable for a period of two
(2) vyears by tinmely submtting a conpleted application. Applications nust be
received at the conm ssion office on or before 5 p.m of the expiration date.
(a) If renewing an active license, the application shall include:
(i) Certification that the applicant has net the conm ssion's con-
tinuing education requirenents as set forth in section 54-2023, I|daho
Code;
(ii) Certification that the applicant has net the mandatory errors
and om ssions insurance requirenent for real estate |icensees as set
forth in section 54-2013, |daho Code; and
(tii) Paynment of all renewal fees established by this chapter or by
t he conmm ssi on.

(b) If renewing an inactive license, the application shall include pay-
ment of all renewal fees established by this chapter or by the conm ssion
by rule.

(3) Late renewal. If the licensee fails to submt a conpleted application

for renewal or pay the renewal fee on or before the expiration date, the com

m ssion may accept a |later application or paynent of the fee, subject to such
conditions as the comm ssion nay require including, but not limted to, the
assessnment of a late fee; provided that between the |icense expiration date
and the date of renewal of the license, the rights of the |licensee under such
license shall be expired, and during such period of expiration it shall be
unl awful for any licensee to do or attenpt to offer to do any of the acts of
the kind and nature described in the definitions of real estate broker or real
estate sal esperson in section 54-2004, |daho Code, in consideration of conpen-
sation of any kind or expectation thereof. An expired |icense that is not
renewed within one (1) year of the expiration date shall be autonmatically ter-
m nated by the comm ssion and may not be renewed.

(4) Active and inactive license status. Alicensee who is a designated
broker or associated with a designated broker shall hold an active license. A
| icensee who has paid all applicable fees, who is not associated with a desig-
nat ed broker and who holds a current |license that is not revoked, suspended or
term nated shall hold his license on inactive status. A |icensee seeking to
change from active |l|icense status to inactive license status shall have the
broker submt a change of status application to the conm ssion in the form and
manner approved by the comm ssion. During the period that his license is inac-
tive, the licensee shall not engage in the business or act in the capacity of
real estate broker, associate broker or sal esperson. However, an inactive
licensee may receive a referral fee for any referral made during the period
his license was active. A licensee may activate an inactive |license by neeting
each of the foll ow ng:

(a) If activating as a sales associate, associating with a designated

| daho broker and having the broker submt an application in the form and

manner approved by the commi ssion;

(b) If activating as a designated broker, establishing an office in the

manner required by this chapter and submitting an application in the form

and manner approved by the comm ssion;

(c) Paying the any required fees;
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(d) Qbtaining and maintaining a policy of errors and om ssions insurance
as required by section 54-2013, |daho Code, and in accordance wth the
rul es of the comm ssion and certifying the sane; and

(e) Successfully conmpleting any continuing education requirenents, as

prescribed in section 54-2023, |daho Code, and certifying the sane for the

current |icense period.

(5) Continuing education. A licensee shall not submt an application to
renew a |icense on active status or to activate an inactive |license wthout
havi ng obtai ned the continuing education credit hours required by section
54-2023, |daho Code. A licensee who violates this subsection (5) shall be sub-
ject to disciplinary action by the comm ssion.

(6) Time required. The comm ssion may request satisfactory proof of con-
ti nui ng education conpliance fromany |icensee who has certified to the com
m ssion that he has conpleted the requirenent. The request shall state the
time within which the proof nust be received at the comm ssion office, which
time shall not be less than ten (10) business days.

(7) Satisfactory proof. Upon request fromthe comm ssion, the |icensee
shal |l submt satisfactory proof of having net the continuing education
requirement set forth in section 54-2023, |daho Code. "Satisfactory proof"
shall, for each course, consist of docunentation

(a) ldentifying the licensee, the title of the course or challenge exam

the course certification nunber, the course provider, the nunmber of class-

room hours, the conpletion date of the course or challenge exam and

i ncl udi ng:

(i) A transcript of the course taken;

(it) Aletter fromthe provider verifying successful conpletion of
the course; or

(iii) A course conpletion certificate; and

(b) ldentifying the <course certification approval nunber to establish

that the course is approved for continuing education credit as provided by

section 54-2023, |daho Code. The conmi ssion may, in its sole discretion,
accept alternative docunentation establishing that the course is approved
for credit.

(8 Failure to submt proof. Alicensee failing to submt satisfactory
proof of conpleting the continuing education requirenent after being requested
to do so by the conmm ssion nmay have his license inactivated by the comm ssion
and shall not be entitled to reactivate the license unless and until he pro-
vides to the conm ssion satisfactory proof that he neets the continuing educa-
tion requirements of section 54-2023, Idaho Code. Nothing in this section
shall |imt the ability of +the commssion to investigate or discipline a
licensee for violating subsection (5) of this section or for violating any
ot her section of this chapter.

(9) Change in personal information. An individual |icensee, whether
active or inactive, shall provide witten notice to the commission, in the
form and manner approved by the comm ssion, of any change of his personal
name, address of personal residence or personal telephone nunber. Notice shal
be provided within ten (10) days of the change. If the |I|icensee has changed

his personal nane, he shall also submt |egal proof of the change and-thefee
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for—issuing—a—newH-cense——certifiecate and, if an active I|icensee, he shal

have the broker submt the witten notice of change to the conm ssion. Upen

. 4 L . 6ot ate which

| . he L o s .

(10) Si . ) L hall | Lid I I .
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31 Issuance of the license and eEffective dates. A regquest—for—teensure
or—for real estate |icense shall be deened issued, and any requested |I|icense
changes shall becone effective, when the conpleted application, attachments,
and any required fees are received at and approved by the conmssion. An
application that is inconplete or |lacking the required fees shall be returned
to the applicant and no license shall be issued until a conpleted application
and all required fees are received at and actually approved by the conmm ssi on.
A brokerage is not required to obtain, display or possess a physical |icense
certificate as evidence of the individual's active [Ilicensure; however, the
comm ssion nmay nake license certificates available for a fee as authorized by
this chapter. A brokerage shall not display or otherw se nake available to the
public a license certificate for any individual who does not hold an active
license with the brokerage.

(121) Fees nonrefundable. No |icensee shall be entitled to a refund of any
fee after the license or |icense change has becone effective.

SECTION 4. That Section 54-2020, |daho Code, be, and the sanme is hereby
anended to read as foll ows:

54-2020. FEES. The ldaho real westate conmmssion shall establish fees
which, 1in its discretion, are sufficient, when added to the other fees autho-
rized by this chapter, or any other law or rule, to raise that revenue
required to adm nister the provisions of this chapter.

The conm ssion shall assess the following fees, in addition to any other

9

fees established in this chapter or by rule, provided that all fees estab-
lished by admnistrative rule of the commi ssion shall remain effective from
year to year unl ess changed through the rul emaki ng process prescribed in chap-
ter 52, title 67, |Idaho Code:

(1) For each year or portion thereof for which an active or inactive
license is issued or renewed, a license fee in an anmount not to exceed one
hundred fifty dollars ($150), the exact fee to be determned established by

adm nistrative rule of the comm ssi on—Fees—so—established-shall—+remineffee—

preseribed +n chapter 52, t+tle 67, ldaho Code;

(2) A tuition or registration fee for real estate education courses,
course materials and any course examfee. These fees shall be established
based upon the total annual costs involved in the provision of all real estate
educati on courses, course materials and course exam fees;

(3) Alate license renewal fee in the an anount ef not to exceed twenty-
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five dollars ($25.00), the exact fee to be established by administrative rule
of the conm ssion; fertatetHecenserenewal-

(4) i : - For  any—ticense
changethat—necessitates the issuanee printing of a rew |icense certificate, a
fee in an anpbunt not to exceed fifteen dollars ($15.00), the exact fee to be
established by administrative rule of the comm ssion;

(5 A fee in the anount allowed by |aw for insufficient funds checks or
ot her types of insufficient paynent;

(6) A—+ftee—inthearmount—of tendoHars($10-00)FfFor the conpilation of
each certified copy of a licensee's education history or license history, a
fee in an ampunt not to exceed ten dollars ($10.00), the exact fee to be
established by administrative rule of the comm ssion;

(7) Afeeintheampunt—eof ity —doHars—($56-060)—FFor issuance or
renewal of a branch office license, a fee in an anbunt not to exceed fifty
dollars ($50.00), the exact fee to be established by administrative rule of
t he conmmi ssi on

SECTION 5. That Section 54-2023, |daho Code, be, and the same is hereby
anended to read as foll ows:

54-2023. CONTI NU NG EDUCATI ON REQUI REMENTS. Each |Ilicensee applying to
renew an |ldaho real estate |icense on active status, and each Idaho |icensee
appl ying to change frominactive to active license status, shall successfully
conpl ete a comni ssion core course, plus the required nunber of classroom hours
of comm ssion-approved or certified continuing education coursework as pro-
vided in this section.

(1) Required nunber of classroom hours. The required nunber of classroom
hours is as foll ows:

(a) Renewing license on active status. A licensee renewi ng on active sta-

tus nmust successfully conplete a conmm ssion core course, plus sixteen (16)

cl assroom hours of continuing education, on or before the current |icense

expiration date.

(b) Change frominactive to active. Unless the licensee is wthin the

initial licensing period, a licensee changing frominactive to active

license status shall conplete a comm ssion core course, plus sixteen (16)

cl assroom hours of continuing education, before he can change to active

license status. If the inactive licensee is within his initial 1licensing

period, no continuing education is required to change to active |icense

st at us.

(2) No duplicate credit. No licensee may obtain continuing education
10

credit for conpleting:
(a) Any core course curriculumfor which he has previously received con-
ti nuing education credit; or
(b) Any course curriculumfor which he has received continuing education
credit in the sane |icense period.
(3) Excess credits. The classroom hours shall apply to the license period
in which such course is conpleted; hours conpleted in excess of those required
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for the license period shall not accunul ate or be credited for the purposes of
subsequent |icense renewal periods.

(4) Conmmi ssion-ordered education. No |icensee shall obtain continuing
education credit for education ordered by the comm ssion as part of a disci-
plinary action.

(5) @btaining continuing education classroomhours. In order to obtain
conti nuing education classroom hours, a |licensee nust:

(a) Successfully conplete a conm ssion-approved continuing education

cour se;

(b) Successfully conplete a comm ssion-approved continuing education

chal | enge exam

(c) Attend an entire reqgul arly-schedul ed neeting of the comm ssion. TFhe

| hal g | 2y _days'_ad . : I

hours—betng—eredited— A maxi num of three four (34) hours for this activity
shall be credited for any one (1) neeting in any one (1) |icense period;
(d) Successfully conplete a conm ssion-approved broker prelicense course,
or a comm ssion-approved continui ng education chall enge exam in advanced
real estate study. Continuing education credit nay be obtained for retak-
ing the sane broker prelicense course or challenge examonly if conpleted
after five (5) years of conpleting the previous course or chall enge exam
or

(e) Provide to the comm ssion a transcript or course conpletion certifi-
cate of successful conpletion of any of the follow ng courses w thout com
m ssi on preapproval of the curriculum instructors or providers:

(1) Prof essi onal designation courses. Any course developed by

nati onal professional organizations that are is required in order to
earn professional designations froma national organization in spe-
cialized areas of licensed real estate practice;
(ii) Courses accredited by another profession or jurisdiction. Any
course approved by and offered in satisfaction of another profes-
sional or occupational licensing authority's education requirenents,
if the course is within the approved topic areas established by the
comm ssi on; or
(ii1) Courses offered by an accredited college or university. Any
course offered in satisfaction of a degree requirenent by an accred-
ited college or university if the course is within the approved topic
areas established by the conmm ssi on.
(f) If acertified course instructor, teach a |live course for which con-
tinuing education credit nay be obtained. Credits shall be granted for the
nunber of classroom hours taught.
(6) Licensee duty to keep satisfactory proof. The |licensee shall keep
sati sfactory proof of having conpleted the continuing education requirenent

and shall submt such proof at the request of the conm ssion as provided in
section 54-2018, |daho Code.
(7) Provisional license -- Extension of tine. A three-nonth extension of

time for conpleting the education requirenents nmay be obtained by submtting

11
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with the renewal application, or application to activate, satisfactory evi-
dence showing that the applicant was unable to conply with such education
requi rements. Such evidence shall be:
(a) Bona fide hardship preventing conpletion of the rei nst at enent
requi rements of an inactive |license;
(b) Health reasons preventing attendance or conpletion;
(c) Active duty in the mlitary service with assignnent to a pernmanent
duty station outside of the state during the |last twelve (12) nonths of a
| i cense period; or
(d) Oher conpelling cause beyond the control of the applicant while
engaged in the real estate business.
If such an extension is granted, the |icensee shall receive a provisional
license for a period of tine not to exceed three (3) nonths. No further exten-
sion of time may be granted. A license issued or renewed after an extension of
time has been granted shall retain the original |icense expiration date. Fail -
ure to satisfy the continuing education requirenment within the tinme granted
shall result in the automatic inactivation of the license.

SECTION 6. That Section 54-2027, |daho Code, be, and the same is hereby
anended to read as foll ows:

54-2027. DUTIES AND REQUI REMENTS OF ALL CERTI FI ED COURSE PROVI DERS. Fai l -
ure of a certified course provider to conply with the follow ng duties and
requi rements shall be grounds for the comm ssion to wthdraw or cancel the
provider's certification for cause.

(1) Discrimnation prohibited. Each certified course provider shall at
all times be in conpliance with state and federal |laws, rules and regulations
regarding all aspects of equal opportunity and protection of civil rights. No
course provider shall engage in discrimnatory practices, nor allow their
course instructor, or nethod of delivery to violate |laws prohibiting discrim -
nation. Each course provider will fully conply with any requirenents of the
Americans with disabilities act regarding access to and delivery of its
courses, including the provision of accessible facilities and reasonable
accommodati ons for students.

(2) Open access to course offerings. Registration and attendance at al

certified courses offered for preHecenseor—continunrg—education credit toward

the education requirenents of this chapter shall be open to all persons neet-
ing normal course prerequisites; provided however, a certified course provider
located in or affiliated with a licensed real estate brokerage conpany or pro-
fessional association nmay refuse access to any licensee or unlicensed person
based on that |icensee's or unlicensed person's affiliation with another orga-
nization or brokerage conpany, or the licensee's or unlicensed person's nent
bership status in any professional organization unless such course provider
has received financial support fromthe conm ssion for its particular course
offering. Nothing in this section shall restrict a course provider from charg-
ing a separate and reasonabl e course fee to nonaffiliated or nonmenber |[|icen-
sees or unlicensed persons.

(3) Disclosure of fees. Al fees charged to a student by a course pro-
vider shall be specified separately in witing. If additional fees are charged
for supplies, materials or books required for coursework, such fees shall be
itemzed by the provider and, upon paynent of such fees, the supplies, mate-
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ner in which they are to be paid shall be stated in a student contract, in a
form approved by the comm ssion. The student contract shall expressly include
the provider's policy regarding the return of fees in the instance where the
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student is dismssed or voluntarily withdraws fromthe course.

(4) Facilities and supportive personnel. The provider shall provide the
facilities and all supportive qualified personnel or approved proctors neces-
sary to adequately inplenent its real estate program

(5) Student records and other requirenments. Each lIdaho certified course
provider shall conply with the follow ng requirenents:

(a) Records. Maintain for each individual student a conplete, accurate
and detailed record which shall include the total nunmber of hours of
i nstruction undertaken and satisfactorily or unsatisfactorily conpleted in
the area of study;
(b) Course conpletion lists. Wthin five (5) working days after conclu-
sion of each course of instruction, the provider shall submt to the
council or comm ssion an al phabetical list which shall include the nanes,
addresses, and social security nunbers or, if licensed, the |icense num
bers, of the students conpleting the course of instruction, the nanme of
the course, the nane of the instructor, the nunber of hours included in
the course, the date of the course and the location. The |list shall be
certified by the instructor fromwhomthe students received instruction
and an aut horized representative of the provider;

(c) Gades. The provider will provide witten notification to students

who successfully or unsuccessfully conplete a course within thirty (30)

days of the course conpletion date;

(d) Evaluations. Upon the conclusion of each course, the provider shal

collect witten evaluations fromstudents for the course and instructor,

usi ng an eval uation form approved by the conm ssi on. ;—p+revided:-
{(+}y— For each preliecense course, the provider shall proaptly submt
i1 w | I . | : I - ssion:
HH)—Fer——each—continuing—educati-on—ecourse—tThe provider shall keep

such evaluations for a period of one (1) year fromthe course conple-
tion date. Upon witten request from the conm ssion, the provider

shall submt a—wittenrsumrary—of either the student eval uations for

the course and instructor, or a witten sunmary of those evaluations
using a form approved by the comm ssi on.
(e) Course schedul es. Each provider shall submt schedul es of courses and
instructors as requested by the conm ssion and submt changes pronptly as
they occur. Wenever there is a change in a course including, but not Iim
ited to, a change in curriculum course length or instructor, the provider
shall pronptly notify the conmission in witing of the change.

(6) Instructors. eertifieation—not—required—for—econtinuing—education
eleetive—courses— A certified provider may of fer a continuing education el ec-
tive course wthout obtaining approval or certification for the course
instructor; provided however, the provider shall take reasonable steps to
ensure that the instructor is conpetent to teach the course and shall naintain
resunes or other biographical information that docunents the qualifications of
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t he i nstructor. teteachthe continuingeducation—eleetivecourse The provider

shal |l nmake such docunentation available to the public and commi ssion upon
witten request. A course provider shall not offer for credit any course that
i s being taught below the m nimumteachi ng standards established by the com
m ssion or that is being taught in a manner that is detrinental to the purpose
of educating |icensees.

(7) Posting and recording fees. The conm ssion may require that course
providers pay to the comm ssion a nonrefundabl e posting and recording fee to
defray normal expenses incurred in maintaining the certificate program The
fee anobunt shall be established by the comi ssion by notion.

(8) Advertising restrictions:

13

(a) Providers may advertise that they are currently certified by the com

m ssion, if current certification has been approved, but no such adverti s-

ing may state or inply that the provider is an agency of the comm ssion or

the council;

(b) No course provider shall provide any information to the public or to

prospective students which is msleading in nature. Information is ms-

| eadi ng when, taken as a whole, there is distinct probability that it wll
decei ve the persons whomit is intended to influence.

(9) Changes in certification. Certification shall be granted to the par-
ticular provider for the specific ownership, provider |ocation, and naned
i ndividual in charge as designated in the application for certification. Any
changes in ownership, provider |ocation, or provider nane, or named individual
in charge nust be submtted for approval to the comm ssion, at |east one (1)
nonth in advance of the effective date of the proposed changes.

SECTION 7. That Section 54-2035, Idaho Code, be, and the same is hereby
anended to read as foll ows:

54-2035. TERM OF | NSTRUCTOR CERTI FI CATI ON AND RENEWAL. (1) Certification.
Each instructor certification issued by the comm ssion shall be for a term of
two (2) years. The exact expiration date will be shown on the instructor cer-
tificate.

(2) Recertification.

(a) In order to be recertified, each instructor shall:

(1) Return a preperly conpleted recertification application on a
form provided by the conm ssion, along with all necessary attachnents
and fees, to the comm ssion office prior to the expiration date for
comm ssi on approval ;
(i) Have adequately  taught or assistant taught, during the
preceedi-ng—two—{2)years—at—teast—twenty {20} hours—of —each—ecourse
i HH i | Denonstrate the ability to ade-
quately teach the course. The adeguacy—ofi+nstructorteachingperfor—
manee ability to adequately teach shall be determ ned by the conm s-
sion based upon any or all of the foll ow ng:
1. Evaluations received from students;
2. Direct observation of the instructor's teaching perfornmance
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by a commi ssion representative; or
3. Review of the outline and reference materials provided for
t he course; and
(iii1) Have attended a comm ssion-sponsored instructor devel opnent
sem nar or received other acceptable training in methods of teaching
adults during the preceding two (2) years.
(b) Recertification shall not be effective until the comm ssion formally
approves the application for renewal. An instructor's failure to obtain
approved recertification prior to the expiration of the certification wll
result in no credit being given for any course taught by the instructor
whose certification has expired prior to conclusion of the course.

SECTION 8. That Section 54-2040, Idaho Code, be, and the same is hereby
anended to read as foll ows:

54-2040. MAIN OFFICE OR BUSINESS LOCATI ON. —BFSPEAY-—OFLHCENSE- (1)

Definite location required. Each individual I|icensed as a designated real

estate broker under the provisions of this chapter shall be required to have

and maintain a definite, physical place of business, which place shall serve
14

as his min office for the transaction of business and be regarded for the
intent and purpose of this chapter as his principal place of business. Notice
in witing shall be given to the comm ssion of any change by the broker of the

business nane, |ocation, or mailing address. alenrg—wththe fee forissuance
: L Y . . F ) L oy

lecat+onr No other |ocation nmay be used as a main office |ocation until proper
notice is acknow edged by the comm ssion. A change of business nane or |oca-
tion without notification to the comm ssion and+ssuance—of—anewtHecense—ecer—
tifieate shall automatically inactivate the license previously issued. The
broker shall also notify the comm ssion in witing of any change in the busi-
ness tel ephone nunber. A designated broker is not required to obtain, display
or possess a physical license certificate as evidence of the business's |icen-
sure; however, the conm ssion nmay neke license certificates available for a
fee as authorized by this chapter. The broker shall not display or otherw se
nake available to the public any license certificate bearing a forner business
nane or forner |ocation.

(2) Broker for nore than one business. A qualified individual may be the
desi gnated broker for nore than one (1) licensed real estate business entity
only if all licensed businesses operate their nain offices at the sanme physi -
cal | ocation.

(3) Brokers sharing sane business |ocation. Mre than one (1) individu-
ally Ilicensed broker nay operate an office at the sane address only if each
br oker operates under a business nane which clearly identifies the broker as
an individual within the group of brokers, and each broker shall maintain his
or her records and trust accounts separate fromall other brokers.

(4) Business nane. anhd—display—eof—+ecenses— A broker shall not conduct
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busi ness under any nane other than the one in which the license is issued. Fhe

nottece +s acknow edged by the comm ssion

(5) Lending license prohibited. A broker shall not lend or permt the use
of the broker's |icense, whether for conpensation or not, to enabl e anyone
licensed or unlicensed to, in fact, establish or carry on a business for which
a real estate broker's license is required, wherein the broker does not activ-
ely manage and have full control. In |ike manner, a sal esperson shall not wuse
anot her person's broker's license, whether for conpensation or not, to estab-
lish or carry on a business for which a broker's license is required, nor to
manage and control the office, except as allowed by sections 54-2016(4) and
54-2039(1), |daho Code.

" | " | | : |

SECTION 9. That Section 54-2044, |1daho Code, be, and the sane is hereby
anended to read as foll ows:

54-2044. TRUST ACCOUNT RECORDKEEPI NG -- FORVAT OF RECORDS REQUIRED. In
15

order that the financial interests of the consuners of |daho be adequately
protected, each designated broker is required to create and nmaintain the fol-
low ng records regarding any real estate trust account, and is required to
reconcil e and bal ance each trust account with all |edger records, the check
register and the bank statenment at |east once each nonth. Any el ectronic
recordkeepi ng systemis required to have a generally accepted and adequate
backup systemin use at all tines.

(1) Maintenance |edger record. A separate |edger card or record, herein
called "ledgers," identified as "trust account naintenance fund" shall be ini-
tiated when the broker's or firmis funds are initially deposited into the
trust account. These |ledgers shall be filed at all tinmes with the broker's
current "open" |edgers of pending transactions. Additions or deductions to
trust account maintenance funds shall be posted to the | edger records as soon
as the broker is given notice of the deposit or deduction. The balance on
thi s mai ntenance fund | edger shall be kept current at all tines.

(2) Individual trust |edger records. An individual trust |edger shall be
i mredi ately created whenever a broker, or any licensed or unlicensed person
representing the broker, receives earnest noney or other consideration, even
if the consideration will be deposited with, held by, paid directly to, trans-
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ferred or delivered to a title conpany, other approved depository, or any
ot her person, as directed in witing, and signed by both parties to the trans-
action. Receipt of consideration, for purposes of this chapter, occurs when
the broker or any person representing the broker, takes physical possession of
t he consideration or assunes the responsibility to deliver or deposit it.

(3) Wien a broker deposits funds with another broker, an approved deposi -
tory, or directly to the seller or any other person, as directed in witing by
both parties to the transaction, a | edger record nust be created by the trans-
ferring broker, with a transaction nunber assigned. Upon transfer of funds or
consideration, a receipt for such deposit shall be obtained and retained in
the transaction files of the transferring broker. The receipt nust show the
nane of the payee and date of transfer.

(4) Additional requirenents for creating an individual trust |edger
record are set forth in section 54-2045, Idaho Code. Individual trust |edger
records nust each be assigned a transaction nunber. In addition, each individ-
ual trust account |edger record created nust contain:

(a) The next chronol ogi cal transaction nunber for each transacti on;

(b) The nanes of both parties to the transaction;

(c) The location of the property;

(d) The date of each deposit and di sbursenent;

(e) The nane of the payor or payee;

(f) The anpbunt and check nunber of each di sbursenent;

(g) The amobunt and nature of the deposit;

(h) The current bal ance; and

(i) After the transaction is closed, each individual |edger record nust

show the final disposition of the transaction and funds.

A broker's trust account |edger records nust be maintained with one (1) file,
el ectronic or hard copy, for closed, term nated and rejected transacti ons, and
a separate file for transactions pendi ng but not closed. Ledger records shal
be kept in al phabetical order or by transaction nunber. Ledger posting nust be
kept current at all tines.

(5) Trust account checks. The broker shall naintain consecutively num
bered checks for each trust account, which checks nust:
(a) Contain the broker's Iicensed business nane and current business

addr ess; and
(b) Be inprinted with the words "real estate trust account."”

16

(6) Check register or journal. A check register or journal nust be posted
properly, maintained and kept current by the broker at all tines even if funds
are held at a title conpany or other approved depository. The register mnust
item ze deposits and di sbursenents in consecutive order, and nmust also clearly
show.

(a) The date of the deposit or disbursenent;

(b) The payee or payor;

(c) The anount and purpose of any deposits or disbursenents;

(d) The check nunber;

(e) The transaction nunber; and

(f) The current cash balance remaining in that trust account.

(7) Duplicate bank deposit record. For each trust account, the broker
shall maintain, in hard copy, a duplicate bank deposit record, which shall be
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inprinted wth the broker's business nane and the words, "real estate trust
account." Each deposit record shall state:
(a) The name of the person or firmplacing the noney wth the broker's

of fice;
(b) The date of the deposit; and
(c) The transaction nunber. The duplicate deposit record shall be

retained in the bank deposit records in proper chronol ogi cal sequence and

shal |l be date stanped by the bank or the bank deposit receipt shall be

attached to the duplicate deposit record in the deposit records.

(8 Real estate trust account checks. For each trust account, the broker
shall maintain a set of consecutively nunbered checks, which shall be
inmprinted wth the broker's business nanme and address and the words "real
estate trust account."” Any check drawn on such a trust account shall be iden-
tified by a transaction nunber noted on the face of the check. Any voided
trust account check shall be marked "VO D' and retained in nunerical sequence
with the other checks for the banking nonth.

SECTION 10. That Section 54-2045, |daho Code, be, and the same is hereby
anended to read as foll ows:

54-2045. TRUST ACCOUNT DEPCSI TS AND RECElI PT OF CONSI DERATI ON. Except as
otherwise provided in this section, all entrusted funds received by a broker
in connection with a regulated real estate transaction, including, but not
limted to, earnest noney, shall be deposited into a real estate trust account

mai ntained by the broker at an approved depository. lecatedinthe stateof

tdahe— In addition, all earnest noney, option noney, prom ssory notes, tangi-
ble personal property and any other consideration received by a broker,
regardl ess of form nust be accounted for upon receipt and in the follow ng
manner :

(1) Time of deposit. Al noneys received by a broker for another in a
real estate transaction are to be deposited on or before the banking day inme-
diately followi ng the recei pt day of such funds, unless witten instructions
signed by the party or parties having an interest in the funds direct the bro-
ker to do otherw se.

(2) Checks held in wuncashed form A |ledger record nust also be created
when the broker or associate receives a check to be held for Ilater deposit.
However, such a check nust be acconpanied by witten instructions in the pur-
chase and sal e agreenent or offer to withhold deposit until a tinme certain,
such as acceptance of the offer by the seller.

(3) Consideration returned before deposit. A |ledger record nust also be
created even if the consideration received by a broker or sal esperson is to be

returned before it has been deposited or otherwi se preperty transferred. A
17

witten and dated notation nmust be placed on both the purchase and sal e agree-
ment, offer or other docunent dealing with the consideration, and on the |ed-
ger record. No consideration is to be returned w thout the know edge and con-
sent of the broker.

(4) Consideration received by sales associate. Al consideration, includ-
ing cash, checks held in uncashed formand prom ssory notes, received by a
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sal es associate in connection with a real estate transaction shall be |imedi-
ately delivered to the broker or the broker's office.

SECTION 11. That Section 54-2051, Idaho Code, be, and the sane is hereby
anended to read as foll ows:

54-2051. OFFERS TO PURCHASE. (1) A broker or sales associate shall, as
pronptly as practicable, tender to the seller every witten offer to purchase
obtai ned on the real estate involved, up until tinme of closing—anrd—shat

such—offer—was—recetved. A purchase and sal e agreenent signed by the prospec-
tive buyer shall be deenmed in all respects an offer to purchase.

(2) Inmediately upon receiving any offer to purchase signed and dated by
the buyer and any consi deration, a broker or sal esperson shall provide a copy
of the offer to purchase to the buyer as a receipt.

(3) Upon obtaining a properly signed and dated acceptance of an offer to
purchase, the broker or sales associate shall pronptly deliver true and |egi-
bl e copi es of such accepted offer to both the buyer and the seller.

(4) The broker or sales associate shall nake certain that all offers to
purchase real property or any interest therein are in witing and contain al
of the follow ng specific terns, provisions and statenents:

(a) Al ternms and conditions of the real estate transaction as directed

by the buyer or seller;

(b) The actual form and amobunt of the consideration received as earnest

noney;

(c) The name of the responsible broker in the transaction, as defined in

section 54-2048, |daho Code;

(d) The ™"representation confirmation" statenment required in section

54-2085(4), |daho Code, and, only if applicable to the transaction, the

"consent to limted dual representation” as required in section 54-2088,

| daho Code,;

(e) A provision for division of earnest noney retained by any person as

forfeited paynent should the transaction not cl ose;

(f) Al appropriate signatures; and

(g) A legal description of the property.

(5 Al changes nmade to any offer to purchase or other real estate pur-
chase agreenent shall be initialed and dated by the parties to the transac-
tion.

SECTION 12. That Section 54-2056, |daho Code, be, and the same is hereby
anended to read as foll ows:

54-2056. TERM NATI NG OR CHANG NG LI CENSED BUSI NESS RELATIONSHI PS. (1)
Term nation of |licensed association. A sales associate who term nates his
i censed association with a broker shall provide the broker witten notice of
the termnation no later than three (3) business days after the effective
date. A broker who terminates the |licensed association of a sales associate
shall provide the associate witten notice of the termnation no |ater than
three (3) business days after the effective date. Alicensee's witten notice

18
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to the conm ssion does not relieve himof the duty to provide witten notice
to the other licensee that he is termnating the |icensed association. Upen

(2) New association. The broker shall submt a witten application, in
the form and manner approved by the conm ssion, for each sales associate
licensing with the broker.

(3) Termnation for cause. Any broker who term nates the association of a
sal es associate for the violation of any of the provisions of sections 54-2059
t hrough 54- 2065, |daho Code, shall, within ten (10) business days of the ter-
m nation, notify the commssion, in witing, of the termnation and the facts
giving rise to the term nation

(4) dosing a branch office. Imediately upon closing a branch office,
t he broker shall provide the conm ssion witten notice of the closure advising
of the new status of all licensees |icensed with the closed branch. The broker

shal | +mediately renove from public view thebranch—oeffiee any |icense eer—

t+ficateand-the Hicense certificates eofal—ticenseestHecensed—in for the
branch offi ce.

(5) Property of the broker. Upon term nation of the business rel ationship
as a sales associate |licensed under a broker, the sales associate shall inme-
diately turn over to the broker all listing information and |listing contracts,
keys, purchase and sal e agreenents and simlar contracts, buyer brokerage
i nformati on and contracts, and other property belonging to the broker. A sales
associ ate shall not engage in any practice or conduct, directly or indirectly,
whi ch encourages, entices or induces clients of the broker to term nate any
| egal business relationship with the broker unless he first obtains witten
perm ssion of the broker.

(6) Location of trust accounts and file records. Wen an actively
i censed broker changes to a |license status other than that of a designated
broker, that individual must notify the conmssion in witing of the |ocation
of all trust accounts and transaction file records which the broker was
responsible for during the termof |icensure as a designated broker. These
records shall be available to the comm ssion for three (3) years follow ng the
year in which each transaction was cl osed.

(7) Termnating relationships between a broker and a sole proprietorship
owned by a person other than the broker. \Wen a broker for a sole proprietor-
shi p, owned by a person other than the broker, term nates an association wth
the owner, all records and trust account funds shall beconme the property of,
and be maintained and di shursed by, the term nating broker in accordance wth
this chapter and applicable rules promul gated thereunder. The term nating bro-
ker shall deliver, upon request made in witing by the clients and the new
broker of that sole proprietorship, such records and trust account funds per-
taining to that <client, to the new broker who shall thereafter have the
responsibility for preservation and disbursenent, 1in accordance wth this
chapter and applicable rul es pronul gated thereunder.

Statement of Purpose / Fiscal Impact
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STATEMENT OF PURPCSE

RS 16499C4
This is the Conm ssion's annual Housekeeping Bill. As in previous
years, this bill covers matters energing fromthe recent |egislative

and program devel opnent in the continuing education arena. It also
responds to changes in licensing systemcapabilities and record keepi ng
practices. These anendnents incl ude:

(1) changing definitions to treat as "live" courses all real-tine,
interactive video courses;

(2) amendi ng sections 54-2016, 54-2018, 54-2020, 54-2040, and 54-
2056, to elimnate the requirenent for physical |icense

certificates;

(3) changi ng the incidental fee anobunts established in 54-2020 to

"caps," and allow ng the Comm ssion to set the sanme or | ower

fees in its admnistrative rules; (no fee increase is being

sought) ;

(4) anmendi ng section 54-2023(5) (c)to elimnate the advance-notice
requirement, and to increase the nunber of credit hours

avail able for attending a Conm ssion neeti ng;

(5) amendi ng section 54-2027 to provide that student eval uations
of pre-license education courses be treated in the sane,

efficient manner as student eval uations of continuing

education courses; and to restore to the Conm ssion authority

over the teaching of courses offered to neet |icensing

requirenents;

(6) amending the instructor recertification requirenent in section
54- 2035, to enlarge the neans by which an instructor can

denonstrate his ability to adequately teach the course;

(7) amendi ng section 54-2044 to permt record keeping in
al phabetical order, as an option to chronol ogi cal order;
(8) amendi ng section 54-2045 to delete the requirenent that trust

accounts be located in lIdaho. In 2005, SB 1010 elimnated this
requirement fromall other sections of the License Law.

Section 54-2045 was inadvertently omtted fromthat bill; and
(9) amendi ng section 54-2051 to delete the requirenent that
Iicensees obtain a signed and dated receipt of all offers to
purchase real estate.

FI SCAL NOTE

None to the CGeneral Fund.
None to | REC
None to any other state or local political subdivision.

CONTACT
Nanme: Jeanne Jackson- Hei m
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